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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
JESUS ROCHA URRUTIA, JR.,
Defendant-Appellant.

Nos. 43860 & 43861
Canyon County Case Nos.
CR-2014-1702 & CR-2014-23052

RESPONDENT'S BRIEF

Issue
Has Urrutia failed to establish the district court abused its discretion, either by
imposing an aggregate unified sentence of 28 years, with seven years fixed, upon his
guilty pleas to grand theft, burglary, felony domestic battery, and aggravated assault, or
by denying his Rule 35 motion for reduction of sentence?

Urrutia Has Failed To Establish The District Court Abused Its Sentencing Discretion
In August 2014, Urrutia pled guilty to grand theft (in violation of I.C. §182407(1)(b)(3)) in docket number 43860 and the state dismissed a separate case
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charging him with felony theft by unauthorized control. (R., pp.48-52, 71-72; PSI, p.7. 1)
While Urrutia was on pretrial release pending sentencing in docket number 43860, he
smoked methamphetamine for three days in a row, then consumed alcohol because he
was “happy about [getting a] job.” (PSI, p.51.) Urrutia subsequently waited until his
live-in girlfriend, Dannette, got in the shower, then went to her 16-year-old daughter,
A.G.’s, bedroom, “shoved [A.G.] to the floor,” forcefully removed A.G.’s pants, and “kept
trying to ‘touch [her].’” (PSI, pp.48-49.) A.G. struggled against Urrutia and attempted to
“get away from” him; however, he “kept grabbing her and trying to hold her down,” got
on top of her and put his hands around her neck, and strangled her “‘for like a minute’”
until she was unable to breathe (PSI, pp.48-49.) Urrutia held A.G. down on the bed
and covered her mouth, removed her underwear, and digitally penetrated her vagina.
(PSI, p.49.)
When A.G.’s mother got out of the shower, she observed Urrutia in her
daughter’s bedroom and “began screaming at [him] through the window and demanded
that he open the door. [Urrutia] opened the door, grabbed Dannette and pulled her into
the room,” “immediately started [punching] her in the face and head,” kicked her after
she had fallen to the floor, and then “took her head in both of his hands and wrenched
her neck to the side, like he was trying to break her neck.” (PSI, p.48.) Urrutia “also hit
Dannette in the mouth and broke one of her front teeth out. … [He] would not stop
hitting her” and she briefly lost consciousness. (PSI, p.48.) A.G. attempted to call the
police; however, Urrutia took the phone from her, “went back over to Dannette and
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PSI page numbers correspond with the page numbers of the electronic file “Urrutia
Confidential Exhibits.pdf.”
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continued to hit her,” and when he eventually left, he took the phone with him. (PSI,
p.48.)
After Urrutia left Dannette’s house, he “s[aw] a cop passing by,” so he went
through a gate into the backyard of a former coworker, Samantha (who he “hadn’t seen
in five years”), and broke into her house. (PSI, pp.47, 50-51; 9/8/15 Tr., p.123, Ls.1215.) Samantha was sleeping next to her four-year-old child when Urrutia entered her
room and “c[a]me quickly at her with a pocket-type knife in his right hand.” (PSI, pp.47,
127.) Urrutia pushed Samantha down on the bed, straddled her, held her down by the
shoulders, and “was approximately 12 inches from her face as he was leaning on her
arms.” (PSI, pp.47, 127.) Urrutia “was pushing the knife toward her left face and neck
area,” and Samantha “grabbed [Urrutia’s] right hand with both of her hands to keep the
knife away from herself and [her child] who was laying right next to her.” (PSI, pp.47,
127.) When Samantha’s child woke up and said “mommy,” the dog began barking, and
Urrutia fled. (PSI, pp.47, 50, 127.)
The state charged Urrutia, in docket number 43861, with kidnapping in the
second degree, two counts of sexual battery of a minor child 16 or 17 years of age,
aggravated battery, attempted murder in the second degree, injury to children, two
counts of burglary, and battery with intent to commit a serious felony, with a deadly
weapon enhancement. (R., pp.115-122.) Pursuant to a plea agreement, Urrutia plead
guilty to one count of burglary, and to amended charges of aggravated assault,
kidnapping in the first degree (with the intent to commit rape), and domestic battery with
traumatic injury, and the state dismissed the remaining charges. (R., pp.126-42.)
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At a consolidated sentencing hearing for docket numbers 43860 and 43861, the
district court imposed concurrent unified sentences of five years, with two years fixed,
for grand theft; 10 years, with five years fixed, for burglary; five years, with three years
fixed, for aggravated assault; 28 years, with seven years fixed, for first-degree
kidnapping; and 10 years, with five years fixed, for domestic battery with traumatic
injury. (R., pp.71-72, 182-84.) The judgments were entered on June 15, 2015. (R.,
pp.71, 182.) On June 22, 2015, Urrutia filed a timely Rule 35 motion for reduction of his
sentences. (R., pp.189-90.) The district court denied the motion on November 6, 2015.
(R., pp.206-17.) Urrutia filed a timely notice of appeal on December 17, 2015. (R.,
pp.218-21.)
Urrutia asserts his aggregate sentence is excessive in light of his substance
abuse, purported remorse, and employment history. (Appellant’s Brief, pp.5-9.) The
record supports the sentences imposed.
The length of a sentence is reviewed under an abuse of discretion standard
considering the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the
fixed portion of the sentence will be the defendant's probable term of confinement. Id.
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is
within statutory limits, the appellant bears the burden of demonstrating that it is a clear
abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). To carry this burden the
appellant must show that the sentence is excessive under any reasonable view of the
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facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is reasonable, however, if it
appears necessary to achieve the primary objective of protecting society or any of the
related sentencing goals of deterrence, rehabilitation or retribution. Id.
The maximum prison sentences for the crimes of which Urrutia was convicted in
these cases are as follows:

14 years for grand theft (in violation of I.C. §18-

2407(1)(b)(3)), I.C. § 18-2408(2)(a); 10 years for burglary, I.C. § 18-1403; five years for
aggravated assault, I.C. § 18-906; life in prison for first degree kidnapping (where the
kidnapped person has been liberated unharmed), I.C. § 18-4504; and 10 years for
domestic battery with traumatic injury, I.C. § 18-918(2)(b). The district court imposed
concurrent unified sentences of five years, with two years fixed, for grand theft; 10
years, with five years fixed, for burglary; five years, with two years fixed, for aggravated
assault; 28 years, with seven years fixed, for first-degree kidnapping; and 10 years, with
five years fixed, for domestic battery with traumatic injury, all of which fall well within the
statutory guidelines.

(R., pp.71-72, 182-84.)

In other words, although Urrutia was

subject to an aggregate sentence of life in prison, he received an aggregate sentence of
only 28 years, with seven years fixed.
At sentencing, the state addressed the egregiousness of Urrutia’s offenses, the
harm done to the victims, Urrutia’s ongoing and escalating criminal behavior – even
while on pretrial release for the first of the instant offenses, his attempts to justify and
minimize his criminal conduct, the great danger he presents to the community, and his
lack of amenability to treatment. (6/1/15 Tr., p.73, L.21 – p.84, L.4 (Appendix A).) The
district court subsequently articulated the correct legal standards applicable to its
decision and also set forth its reasons for imposing Urrutia’s sentences. (6/1/15 Tr.,
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p.99, L.25 – p.104, L.16 (Appendix B).) The state submits Urrutia has failed to establish
an abuse of discretion, for reasons more fully set forth in the attached excerpts of the
sentencing hearing transcript, which the state adopts as its argument on appeal.
(Appendices A and B.)
Urrutia next asserts the district court abused its discretion by denying his Rule 35
motion for reduction of sentence in light of his continued expressions of remorse and
enrollment in programs while incarcerated. (Appellant’s Brief, pp.9-10.) If a sentence is
within applicable statutory limits, a motion for reduction of sentence under Rule 35 is a
plea for leniency, and this Court reviews the denial of the motion for an abuse of
discretion. State v. Huffman, 144 Idaho, 201, 203, 159 P.3d 838, 840 (2007). To
prevail on appeal, Urrutia must “show that the sentence is excessive in light of new or
additional information subsequently provided to the district court in support of the Rule
35 motion.” Id. Urrutia has failed to satisfy his burden.
Urrutia provided no new information in support of his Rule 35 motion. He merely
reiterated he was remorseful and participated in programs while incarcerated, referred
to information contained in the psychosexual evaluation, and stated his belief that the
district court “gave undue weight to the State’s argument of two other Rape
investigations, one of which resulted in an Acquittal after trial and the other the State
agreed not to file as part of the plea agreement.” (R., pp.189-90 (capitalization original);
8/31/15 Defendant’s Exhibit A.) This information was before the district court at the time
of sentencing (PSI, pp.3-4, 52-53, 57, 174-89; 6/1/15 Defendant’s Exhibit A), at which
time Urrutia expressed his remorse (6/1/15 Tr., p.99, L.4); Urrutia’s counsel indicated
Urrutia had participated in programs while incarcerated and experienced personal
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growth (6/1/15 Tr., p.95, Ls.10-14); and the district court reiterated the terms of the plea
agreement (6/1/15 Tr., p.59, L.24 – p.60, L.4; p.61, Ls.4-9) and also articulated its
mindfulness that Urrutia was acquitted of the 2003 rape charge (6/1/15 Tr., p.101,
Ls.20-22).

Because Urrutia presented no new evidence in support of his Rule 35

motion, he failed to demonstrate in the motion that his sentences are excessive. Having
failed to make such a showing, he has failed to establish any basis for reversal of the
district court’s order denying his Rule 35 motion for reduction of sentence.

Conclusion
The state respectfully requests this Court to affirm Urrutia’s convictions and
sentences and the district court’s order denying Urrutia’s Rule 35 motion for reduction of
sentence.
DATED this 13th day of September, 2016.

__/s/_________________________
JESSICA M. LORELLO
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 13th day of September, 2016, served a true
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic
copy to:
SALLY J. COOLEY
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_________________________
JESSICA M. LORELLO
Deputy Attorney General
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Both will be Included with the PSI.
All right. Miss Kallin, then, you can make
your argument and recommendations.
MS. KALLIN: Thank you, Your Honor.
THE COURT: And for the record, from the
psychosexual evaluation, the defendant came back
as a moderate risk to reoffend under the plea
agreement. And I think if he came back moderate,
there was no ties to whether he's amenable or not,
by my recollection.
MR. SMITH: That's correct. And actually, I
don't think there was any requirement that he be
amenable to treatment on any of them. So ••
THE COURT: So the amenability In the
statement about whether he'd be willing to
participate or not really may not -· I guess with
that clarification, that's not really the
triggering issue on the recommendation. So go
ahead.
MS. KALLIN: Okay. Thank you, Your Honor.
Your Honor, what I'm going to do is I'm
going to start kind of in chronological order
because it seems that that's the easiest way to
make the arguments, particularly in light of the
fact that when you look at Mr. Urrutia's -- his
75
THE COURT: Okay.
MS. KALLIN: He pleads guilty and he is
released to pretrial release services in August -I believe August of 2014. Approximately a month
after his release, he then -- well, obviously, we
know It's less than a month he starts using
methamphetamine. And I think it's important to
distinguish th e statements that the defendant
makes with regards to methamphetamine. You know,
It's because this Court's sentences and the
prosecution's office handles a lot of cases that
deal with individuals who are under the influence
of methamphetamine. Those people don't commit the
atrocious acts that Mr. Urrutia committed that
night.
And so I think it's difficult to say this is
all based on methamphetamine use, because
methamphetamine does not turn you into a violent
person who commits numerous sexual assaults or
attempted sexual assaults or traumatic battery -traumatic domestic batteries. But rather, I think
it's being used more as an excuse.
So on the night in question •• that's where
I'm turning to next. On that night, the defendant
had been in a relationship with Danette. And
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criminal history, he has -- he has a considerable
amount of misdemeanor offenses, obstruct and
delay, a false information, disturbing the peace,
trespass, driving offenses such as DUl's, one of
which was reduced from a felony to a misdemeanor.
So he does have a considerable misdemeanor record.
However, it really wasn't until November of 2013
that Mr. Urrutia really stepped up his game and
started committing felonies.
So it started in November of 2013 where the
defendant stole a credit card. And this is case
No. CR2014-1702. Basically, what he did is he
picked up the victim, she left her wallet and then
he then took that credit card and used it to go
and buy things at Tobacco Connection. He's seen
on the surveillance video committing this offense.
Then, in December of 2013, he then steals from
Norco. He knowingly, fraudulently uses an account
to obtain approximately $2300 worth of goods from
Norco. He subsequently pleads guilty in the grand
theft case of the 2014-1702 in exchange for a
dismissal of the theft at the Norco case.
THE COURT: What's the Norco case -- what's
the case number on that?
MS. KALLIN: CR2014-15202.
76
there was some sort of an argument or something .
The defendant walks out of the house. Next thing
we know, he's in the bedroom of her 17-year-old
daughter. And he goes In there. She tries to
leave. He holds her into the room. Pulls her
back into the room, forces her down, at which
point in time he penetrates her vagina with his
finger. That's about the time that her mom walks
in.
When her mom walks in and sees what's
happening to her daughter, her mom does what most
moms do. And that is her mom freaks out. She
starts going at him, trying to get him off of her
daughter. The defendant's reaction at that point
In time, Instead of saying, "All right. I
committed" --you know, "I did something awful,"
his reaction is to get very angry at Danette and
to turn around and to punch her in the mouth.
Now, the defendant claims that he didn't
punch her, that he broke his hand on the frying
pan. I think it's really important to note that
the defendant has a boxer's fracture on his hand.
That is absolutely consistent with the defendant
punching her in the mouth. As a result of
punching her in the mouth, her tooth is then broke
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77
out, to which the defendant tells law enforcement,
2 "Well, that tooth was bothering her anyways," like
3 somehow did he her a favor by punching her in the
4 mouth and knocking her tooth out. The defendant
5 then grabs her by the neck and attempts, according
6 to her, to snap her neck, at which point in time
7 Angel steps fn, starts fighting back, and the
8 defendant takes off.
9
That should have been the end of his
10 evening. But instead, he makes his way down to
11 the house of Samantha Cafferty, someone he hadn't
12 seen in over five years. He sneaks into her house
13 without her consent, goes into her bedroom, and
14 according to Samantha, holds a knife to her throat
15 while trying to assault her. And to be perfectly
16 frank, had it not been for her five-year-old who
17 was laying in bed next to her saying "mommy," I
18 highly doubt that he would have stopped there.
19
The defendant is later apprehended by law
20 enforcement and makes certain admissions and
21 statements. He's very clear to law enforcement
22 and does tell law enforcement that, in fact, he
23 was holding a meth pipe to her neck. It was not a
24 knife. But Judge, that Just doesn't make sense
25 that he would hold a meth pipe to her neck and
79
1 horrific acts that were committed in October, the
2 defendant had numerous pretrial release
3 violations.
4
The presentence investigator makes It very
6 clear that he is a threat to the community and a
6 threat to himself. Turning to Dr. Johnston's
7 evaluations, Dr. Johnston -- or I'm sorry,
8 Dr. Engle's evaluations, the evaluation says that
9 his risk is that he Is at the high end of the
10 moderate range and that he is not amenable to
11 community-based treatment, specifically because he
12 has a lack of interest in treatment.
13
Judge, I think it's interesting -- and this
14 is not the first defendant we see this in -- where
15 we have individuals who say that they have no
16 interest In sex offender treatment. And then, by
17 the time that they hit court and they realize the
18 consequences, all of a sudden they do have a
19 vested interest or a desire to have treatment.
20 And I think that statement has to be taken with a
21 grain of salt. I don't know how much it matters,
22 since the plea agreement doesn't -- isn't
23 contingent on whether or not he is amenable or not
24 amenable.
25
He minimizes his sexual contact with both of
1
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threaten her with it.
Again, I think it goes back to so much of
what the defendant says doesn't make sense. He
tells the evaluator that he was drunk, that he was
not on drugs at that time. He was clearly under
the influence of something.
He makes statements in the presentence
investigation and in the psychosexual evaluation
that Angel came on to him. That he -- that she
wanted it. And I think it's important to note
that because it seems to be somewhat of MO with
the defendant, that he likes to claim that women
want him when, in fact, he's forcing them.
Judge, I realize that it's not part of the
presentence investigation, but I can represent to
the Court that Mr. Urrutia -- this Is not the
first time that he's been investigated or a
suspect in a rape charge in addition to the rape
he was acquitted of. So obviously, we have
concerns that we are dealing with an individual
who poses a tremendous danger to our community and
who is extremely violent.
We're dealing with an individual who doesn't
do well on probation, who clearly doesn't do well
on pretrial release. In addition to these
80
the victims. He was found to be very defensive in
testing. He used rationales to minimize the
seriousness of his sexual behavior. He attempted
to explain away his behavior, saying that he was
stressed, he was mixed up. He claimed it was an
accident. Said he had too much to drink, too many
drugs. Holds the victims responsible, saying that
somehow Angel acted older than she was, despite
the fact he was dating her mother, that she acted
like she wanted it or that she liked what happened
to her. In fact, he goes as far as to say he
wasn't interested in treatment. He just felt like
he needed to go to AA.
Your Honor, what we have before you is a man
who continues to escalate his threats and his
danger to our community. He continues to violate
the law. And over the last year and a half, has
made it very clear he has no -- he has a complete
and utter disregard for the laws of our community.
I'm going to be asking that the Court run
CR2014-1702, the grand theft charge, and
CR2014-23052 consecutive with each other. The
reason for that is the defendant is out pending
sentencing when he commits these acts. To run it
concurrent is simply to say that what he did in
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82
1 the other case is nothing more than a free pass.
1 Court, in count 3 and count 2, impose a $5,000
2 There must be a consequence for the defendant
2 civil penalty.
3 committing new crimes whi le pending sentencing.
3
THE COURT: Just a second.
4 And a consecutive sentence ensures that there is a
4
MS. KALLIN : Yeah.
5 consequence.
5
THE COURT: Okay. He didn't plead to count
6
In the grand theft, CR2014-1702 case, the
6 3 -7 State is going to be asking that this Court impose
MS. KALLIN: I'm sorry.
7
8 a period of two years fixed, followed by four
8
THE COURT: So you're referring to -9 years Indeterminate, and that that sentence be
MS. KALLIN: I'm sorry.
9
10 imposed. It is very clear when we talk about
10
THE COURT: -- the kidnapping, count 6?
11 Mr. Urrutia, we are not talking about someone who
11
MS. KALLIN: Count 6, I'm sorry. I wrote
12 should be in our community for any time in the
12 them down 1, 2, 3, 4, but I meant count 6 and
13 foreseeable future.
13 count 7. So on count 6, nine plus 21 with a
14
In CR2014-23052, pursuant to the plea
14 $5,000 civil penally. Count 7, five plus five.
16 agreement, the State is going to ask that this
15 And we're asking for the civil penalty to attach
16 Court impose a total unified sentence of nine
16 to count 2 as well, that being Samantha Cafferty.
17 years fixed, followed by 21 years indeterminate.
17
THE COURT: The ag assault case?
18 To break that down, in count 1, we would ask that
MS. KALLIN: For the ag assault.
18
19 this Court impose a period of five years fixed,
19
THE COURT: But not the domestic battery?
20 followed by five years Indeterminate. In count 2,
20 That's just -21 two years, fixed followed by three years
21
MS. KALLIN: And Judge, I don't attach it
22 indeterminate. In count 3, nine years fixed,
22 simply because I think between her and her mother,
23 followed by 21 years indeterminate. And in count
23 the $5,000 civil penalty appears appropriate
24 4, five years fixed, followed by five years
24 between Angel and Danette.
25 indeterminate. We are going to ask that this
25
THE COURT: Okay.
83
84
1
MS. KALLIN: Ultimately, when you look at
1
MS. KALLIN: The sentences that took place
2 the factors under State versus Toohill, first and
2 on the evening of October all to run concurrent.
3 foremost is community protection . And we are
3 The sentences that were approximately six months,
4 dealing with a man who devastated women's lives,
4 eight months apart to run consecutive.
5 who has shown an utter disregard for the rules of
5
THE COURT: The -- and you didn't mention
6 our community, and who very clearly is not
6 the no-contact orders. I -7 somebody who should be in our community because he
MS. KALLIN: I apologize, Your Honor. I
7
8 poses such a danger.
8 would ask that he be required to not only register
9
The other Toohill factors, protection of the
9 as a sex offender and submit a DNA sample and
10 community -- in addition to protection of the
10 right thumbprint, but there be an absolute
11 communlty, deterrence to the defendant and to
11 no-contact order for the next 30 years with the
12 others, punishment and rehabilitation can all be
12 three named victims in that case.
13 served well in incarceration sentences served.
13
THE COURT: And restitution?
14 Anything less than a serious underlying sentence
14
MS. KALLIN: I've presented the Court with
15 depreciates the seriousness of the offense. The
16 restitution in both the theft case as well as in
16 defendant placed our community in danger, and it
16 the sexual assault charges.
17 is time for the defendant to be in a place where
17
THE COURT: Okay. All right. Thank you.
18 our community is safe. And that is in the
18
MS. KALLIN: Thank you, Your Honor.
19 penitentiary.
19
THE COURT: Mr. Smith?
20
I do have restitution orders as well as
20
MR. SMITH: I guess dealing with the last
21 orders to dismiss, Your Honor.
21 issue first, Your Honor, the issue of the
22
THE COURT: You're asking the sentences in
22 no-contact orders, it's a technical thing, but -23 the 23052 case that you've just made
23
THE COURT: What?
24 recommendations for·- you're asking those
24
MR. SMITH: It's a technical thing, but as
25 sentences be run concurrent, correct?
25 to Miss Cafferty, the greatest sentence that the
02/26/2016 09 :35: 06 AM
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protects the community as it places the
determination of his release on IDOC to accurately
assess his efforts and his progress and to
reassess his risk level. If lie can't show that.
it provides for the opportunity for the community
to be protected for an additional time by having
him warehoused for a total of 18 years.
But if IDOC is satisfied that he has made
requisite progress, it allows for his release to
continue to integrate into society. He does have
the skills that allow him to work, to be
productive. It's work that he can do, and
probably get jobs, even with his sex offender
registry and his felony status. It allows him to
supervise him for an extended period of time. And
if he were to start to go south again, it allows
them to secure him in a facility otherwise.
As I made the argument earlier today,
Your Honor, on another case, Mr. Urrutia comes to
this Court with a moderate risk to reoffend In a
psychosexual evaluation. Dr. Engle doesn't put
all that boilerplate stuff in that Dr. Johnston
does. But it was interesting in Dr. Johnston's
evaluation that we had earlier, that the
suggestion is that the highest level ones should
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to say, sir?
THE DEFENDANT: I just want to say that I'm
not -- I'm not blaming my alcohol or my meth use.
I'm really sorry for what I did. If the victims
were here, I'd tell them that, like my attorney
said, I wish I could just -- I wish I could take
back what I did. I know that I need to go to
prison. I know that I need some help. And one
thing that -- one thing that scares me is nine
years in prison is -- that would make my daughter
15 when I get out. And I don't -- and I don't
want to lose her.
THE COURT: What?
THE DEFENDANT: I don't want to lose her.
And I know it doesn't make a difference in this,
but that's all I got to say.
THE COURT: Is there any legal reason I
shouldn't proceed to sentence you at this point,
Mr. Urrutia?
THE DEFENDANT: No.
THE COURT: Mr. Smith, is there any legal
reason I shouldn't proceed to sentence your client
at this point?
MR. SMITH: No, Your Honor.
THE COURT: In formulating a sentence, the
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be the ones that are warehoused. The moderate
ones start their treatment -- that they can be
adequately supervised by starting treatment in a
secure facility and then being released to the
community.
I'm not asking for a rider. I think that
the Court Is Inclined to dole out a level of
punishment, and certainly to keep the community
safe for a period of time. I think Mr. Urrutia's
expecting that to a certain extent. But we would
request that the Court look at the -- look at what
that means to be a moderate rather than a high
risk as far as his ability to be supervised.
He's 31 . He made it 30 years without
getting a felony. Granted, he got a bunch of them
in a very short period of time In one really bad
night, a night that he wishes he could take back.
Unfortunately, he can't. Unfortunately for the
victims, he can't, though he would like to. And
from this point on, it's about moving forward, and
has to be for everybody.
And so we would request the three plus 15,
Your Honor.
THE COURT: Mr. Urrutia, you have a right to
address the Court. Is there anything you'd like
100
Court is given certain guidelines. First and
foremost is protection of society. Second is
deterrence to the defendant and others in society.
Third Is the possibility of rehabilitation.
Fourth is the issue of punishment or retribution.
Those are the four factors that guide this Court's
sentencing decision.
The Court has considered the plea agreement
entered into In this case, sentencing
recommendations made by each of the attorneys in
this case, the defendant's statement, victim's
statements submitted to the Court, the presentence
report, which Is extensive, and recommends that
the Court impose time in the custody of the board
of corrections, the psychosexual evaluation, which
provides the Court information regarding the level
of defendant's sexual danger that he poses to the
community, his amenability to treatment, his risk
factors, the things discussed In the psychosexual
evaluation.
The Court's considered the statutory
provisions of the Idaho Code regarding imposition
of a period of Incarceration versus probation. I
would note under those factors, careful analysis
favor Incarceration for the defendant and not

Page 97 to 100 of 129

APPENDIX B – Page 1

28 of 36 sheets

1

2
3
4

5
6
7

a
9
10

11
12
13
14

15

16
17

18
19
20
21

22
23

24
25

1
2

3
4
5
6
7

B

9
1o
11
12

13
14

15
16
17

18
19
20
21
22
23
24
25

101
probation. And again, looking at the Toohill
factors and the guidance provided by the Tooh ill
factors , protection of society, deterrence to the
defendant and others in society, possibility of
rehabilitation, punishment and retribution , the
Court has carefully reviewed all of these things.
There's aggravating and mitigating
circumstances in this case. The Court wants to
provide some comments on the aggravating and
mitigating circumstances. Mr. Urrutia is now 31
years of age. He has a history of violations of
the law that start out in the year 2000 with
juvenile offenses. At that time I believe he was
approximately 16 years of age. There have been a
continuous series of criminal violations ongoing
since he was 16 years of age. He's now 31 . And
there are a variety of charges that -- there's a
juvenile battery, discharge of a firearm or
flipper similar devices, minor possessing or using
marijuana or paraphernalia. The State's counsel
mentioned a rape charge in 2003. Defendant was
acquitted of that. We have OU l's 2004, 2007.
Driving without privileges. Another DUI ,
disturbing the peace, trespass, resist and
obstruct, theft-related offenses referred to
103
October evening, essentially, three of the
offenses are aggressive, what I'd call acts of
violence. One is a burglary. But we have a
kidnapping with the sexual offense as a motive.
These are extremely serious offenses. So we have
an ongoing history of committing criminal
offenses, an ongoing history of abusing
substances. We have a night in which he committed
several acts of violence against people, sexual as
well as physical. And whether or not he was
impaired by use of substances, it doesn't change
the fact that there were victims who were
seriously traumatized by his behavior.
The mitigating factors, he's still
relatively young. I think Mr. Urrutia has
expressed some remorse for his conduct. And I
think he's, through this processes demonstrated
that.
He went for a long period of time where he
committed misdemeanors and then, as pointed out in
our argument today, suddenly things started
elevating to felonies all in a short period of
time. And It seems probably related to his, I
guess, increased use of substances.
Mr. Urrutia, there are many people in this
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1 culminating in the night of terror for women and
2 children who were the victims of Mr. Urrutla's
3 conduct in October 2014.
4
In some regards, it's been a sad but
5 interesting day today as we've reviewed, gosh, I
6 don't know how many, seven, eight sentencings
7 today. And most every sentencing involves some
8 sort of abuse of substances, addiction issues.
9 And that's provided context through all the
10 arguments all day long regarding I wouldn't have
11 done this but I was under the influence. And the
12 attorneys have talked about today whether or not,
13 you know, there are people that are addicts who
14 don't -- aren't violent and there are people who
15 are. Well, that's Just people. Some people act
16 out violently. Some people act out in a
17 threatening manner. Some people don't.
18
But the facts are the facts. And I can't be
19 assured with Mr. Urrutia, any more than I can with
20 a lot of the addicts, that he won't again relapse
21 and commit more offenses. And I have to -- I have
22 to take into consideration how serious his
23 offenses are, how threatening they are, community
24 safety, have to send a message of deterrence.
25
In this case, we have, on the
104
1 community who have lost a parent, this Court,
2 other people. And that is a sad experience. And
3 I can understand that. But they don't react by
4 becoming, basically, an out of control,
5 substance-abusing felon committing serious and
6 aggressive criminal acts against other people.
7 And we're talking, again, about people who you
a knew, female victims, sexual advances, aberrant
9 sexual behavior, committing an act while a child
10 was in bed with its mother next to it. I mean,
11 extremely dangerous behavior. Fortunately, no one
12 ended up extremely seriously hurt other than
13 they're -- I'm sure that the traumas experienced
14 were significant. But this is all concerning
15 behavior. You commit the offenses like this and I
16 have a responsibility to sentence you.
17
You know, Miss Kallin, I understand your
18 argument with regard to the 1702 case. What -19 was there a restitution in that case?
20
MS. KALLIN: There was, Judge, and I
21 submitted a restitution order.
22
THE COURT: How much is that?
23
THE CLERK: I don't know. I don't have it.
24
THE COURT: Handed me a pile of restitution
25 orders and l haven't had a chance to review it.
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